Interim Processing Procedures

1.  Organizations with civilian employees covered by Section 1561 of Title 10 United States Code, shall take steps to ensure that personnel are aware that “covered civilian employees” now have another avenue for filing complaints of sexual harassment, in addition to that provided by Title VII of the Civil Rights Act of 1964, as amended.  A covered civilian employee, as defined in section 1561(a), is a person who works under a commanding officer or officer in charge of a unit, vessel, facility, or area of the Army, Navy, Air Force, or Marine Corps.  Information disseminated to civilian employees concerning their rights under section 1561 must include the following:  (a) covered civilians may file a complaint under both section 1561 and 29 CFR 1614 (the EEOC’s regulations implementing Title VII as to federal employees) and that they may do so simultaneously if they so choose, (b) filing under section 1561 will not serve to exhaust administrative remedies with respect to 29 CFR 1614, and (c) command decisions under section 1561 are final, with no right of appeal to the courts, and compensatory damages are not available under section 1561.

2.  When an aggrieved civilian employee initiates contact with a command-designated point of contact for section 1561 complaints, the steps in paragraph 6 and 7 below shall be followed.

3.  If an aggrieved civilian employee first initiates contact with an Equal Employment Opportunity (EEO) Counselor for pre-complaint counseling, the EEO Counselor shall determine if sexual harassment is one of the issues to be addressed.  If  not, the EEO Counselor will continue with procedures established by EEOC regulation (29 CFR 1614), EEOC management directive (EEO-MD-110), and employing organization implementing guidelines. 

4.  If sexual harassment is one of the issues raised, the EEO Counselor shall determine if the aggrieved person is directly supervised by a military commanding officer or a military officer in charge of a unit, vessel, facility, or area of the Army, Navy, Air Force, or Marine Corps.  If not, the EEO Counselor will continue with procedures established by 29 CFR 1614, EEO-MD-110, and employing organization implementing guidelines.

5.  If sexual harassment is one of the issues raised and the aggrieved person is directly supervised by a military commanding officer or a military officer in charge of a unit, vessel, facility, or area of the Army, Navy, Air Force, or Marine Corps, the EEO Counselor shall advise the aggrieved person that there are two statutes applicable to him or her (i.e., Title VII and section 1561) and that processes established under those statutes can be used simultaneously.  The EEO Counselor shall inform the aggrieved person of the point of contact designated by the commander to receive section 1561 complaints and that he or she must contact this individual in order to file a complaint under section 1561.  The EEO Counselor shall then continue with procedures established under Title VII and implementing EEOC regulations, management directives, and employing organization implementing guidelines.

6.  Within 48 hours after initial contact by an aggrieved person, the section 1561 point of contact shall submit in writing as detailed a description as possible of the allegation to the appropriate commanding officer or military officer in charge. Within 72 hours of receipt of written notification from a designated Section 1561 point of contact, a commanding officer or officer in charge shall:

    a.  forward a copy of the point of contact’s written notification to the next superior officer in the chain of command who is authorized to convene a general court-martial.

b. commence, or cause the commencement of, an investigation of the allegations; and

    c.  advise the aggrieved person of the commencement of the investigation.

7.  A commanding officer or officer in charge shall ensure that the investigation of the allegation is completed not later than 14 days after the date on which the investigation is commenced.  If the investigation is not completed within 14 days after the investigation was begun, the commanding officer or officer in charge shall submit at that time an interim report to the next superior officer in the chain of command who is authorized to convene a general court-martial and every subsequent fourteen days until the investigation is completed.  Upon receipt of the investigation results, the commanding officer or officer in charge shall:   
    a.  determine if the allegations have been substantiated within 3 days of receipt of the investigation report.

    b.  notify the aggrieved person in writing within 6 days of receipt of the investigation findings of: (1) the investigation findings; (2) the decision made on substantiation of the allegations; and (3) to the extent practicable, the decision on corrective actions taken or proposed.

    c.  submit a final report on the results of the investigation, including any action taken as a result of the investigation, to the next superior officer in the chain of command who is authorized to convene a general court martial.

8.  Upon receipt of the results reported by the commanding officer or officer in charge, an aggrieved person may elect either to continue pursuant to 29 CFR 1614, if such a complaint has been filed, or to withdraw the complaint.  Upon receipt of a decision under 29 CFR 1614, a complainant may elect to continue his or her section 1561 complaint, if such a complaint has been filed, or to withdraw the complaint.

